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This ESA Is lssued to: cnyol'PoorlnGmnlehrTmmmnt
7300 W. Gressmway Rd.
Peoria, AZ 85381
For: Violation of Section 112(r)(7) of the Clean Alr Act
At Clty of Peoria Greenway Water Treatment TAOW. O Rd. AZ B5381

Thias Expeditad Setlement Agresment ("ESA") ls being entered into by the United States Environmental

Protection Agency ("EPA"), Reglon IX, by Its duly delegated official, Enriqus Manzaniia, Superfund Direclor,
and City of Peoria Greenway Water Treatment Plant ("Respondent™) pursuant to Section 113{a)(3) and (d) of
the Clean Alr Act (the "Act”), 42 U.S.C. § 7413(a)X3) and (d), dnd by 40 C.F.R. § 22.13(b). EPA has obtained
the concurrence of the U.S. Department of Justice, pursuant to Section 113{d)1) of the Act,

42 U.S.C. § 7413(d)(1), to pursue this administrative enforcement action.

ALLECED VIOLATIONS

Fallure to:

1) Estabiish a system to properly address the Process Hazerd Analysis (PHA) team’s findings and
recommendations; assured that the recommendations are resoived in a timely manner and
dacumented; docurmnented what actions are to be compieted: and communicated the actions fo
operating, maintenance, and other employees whose work asgignments are in the process and who
?;gg;(a)ﬂbdadbyme recommendations as required by Section 112(r)(7) of the Act, and 40 C.F.R.

8).

The facliity had not developed or implementad a tracking system to ensure that findings and
recommeandationa from the PHA revalidation were promptly and appropriately addressed.

2) Certified annuaily thet the operating procedures are current and accurate and that procedures have
been reviewad as often as necessary as required by Section 112(r)(7) of the Act, and 40 C.F.R.

§638.69(c).

The facilty had not annually ceriiflad that their operating procedures are current and accurate. The last
certification was conductad in April 2010,

3) Provided refresher training et least every three years, or more often than necessary, to each empioyee

invalved In the operating process to assure that the empioyee understands and adheres to the current
mowaﬂmpmcodums of the process as required by Saction 112(r)(7) of the Act, and 40 C.F.R
71(d).

The fadiiity could not produce documentation of refresher tralning of amployees in the last thres years.




4) Promptly determined and documented an appropriate response fo each of the compliance audit
findings and documented that deficlencies had been corrected required by Section 112(r){(7) of the Act,
and 40 C.F.R. §88.79(d).

For the 2010 compiiance audit, no system had been developad for tracking the implementation status
of several open recommendatione.

SETILEMENT

in consideration of Respondent’s aize of businass, its full compilance history and previous penalties
assessed, ¥ any, its good falth effort to comply, the duration and seriousness of the viclation, the economic

mmdﬂnpmalty.mmmmmmmmmmmmmhmmmmm
the violations desecribed above for the total penalty amount of $2,700.

This settiernent is subject to the following terma and conditions:

The Respondent by signing beiow admiis to jurisdiction, nelther admits nor denles the specific factual
allegations contained above, and consents to the assessment of the penalty as statsd above. Respondent
walves [ts rights to a hearing afforded by Section 113(d)2)A) of the Act, 42 U.S.C §7413(d)(2)A), and o
appeal this ESA. Each party to this action shall bear its own attomney’s fees and costs, if any.

Respondent also certifies, subject to civil and criminal penalties for making a false submission to the
United States Government, that the Respondent has comected the violations listad above and has sent an
Onliine Payment through the Department of Treasury: WWW.PAY.GOQV (Enter SFO 1.1 in search field.
Open form and complete required fieids) or altermnatively has sent a cashier’'s check or certified check
(payable to the Treasurer, United States of America) in the amount of $2,700 in payment of the full penalty
amount to the following address:

US Environmental Protection Agency
Fines and Penalties

Cincinnatl Finance Cernter

PO Bax 879077

St. Louis, MO 83187-9000

Mdnckamnnemmdmummﬂdmrlmamamm
! ack/online gcdngtothaEPAclndnnaﬂFlnalmcumr This origina/ ESA and g

Angle Proboszcz (SFD-8-3)

U.S. Environmental Protection Agency
Regilon IX

75 Hawthome Street

San Francisco, CA 84105

pon Respondent’s submission of the signed original ESA, EPA wil take no further civil penalty action
hgahstnupmdmtformevlolauomofﬂ\eﬁualagedabm This ESA shall not be construed as a covenant
not to sue, a release, walver, or limitation of any rights, remedies, powers, or authorities, civil or criminal thet
EPA has under the Act or any other statutory, regulatory, or common law enforcement authority of the United
States, axcopt es stated above.




It the signed original ESA with an attached copy of the check Is not retumed to the EPA Ragion [X
office at the above address in comect form by the Respondent within 21 days of the date of Respondent’s
receipt of the proposed ESA, the ESA Is withdrewn, without prejudica to EPA's ability to flle an enforcement
action for the violations identifled herein.

This ESA Is binding on the parties aigning below.

. This ESA Is effective upon filing with the Reglonal Hearing Clerk.

FOR RESPONDENT -

Signature: %@ Date: _ 7/ /1 /3ty 2

Name (print): Linda Bezy-Botma

Title (print):  Public Works - Utllities

FOR COMPLAI |
ﬁ// = Date: j%z‘/}

Enrique Man‘ian
Superfund
U.S. EPA nglun X

it s hereby ORDERED that this ESA be entered and Respondent pays the above penalty.

Date: 7/2% /12




CERTIFICATE OF SERVICE

[ certify that the original of the fully executed Expedited Settlement Agreement with City
of Peoria Greenway WTP (Docket #: CAA(112r)-09-2013-0007) was filed with the Regional
Heaning Clerk, U.S. EPA, Region [X, 75 Hawthomne Street, San Francisco, CA 94105, and that a
true and correct copy of the same was sent to the following parties:

A copy was mailed via CERTIFIED MAIL to:

Linda Bezy-Botma

Public Works — Utilities Operations Manager
9875 N. 85" Avenue

Peoria, AZ 85345

CERTIFIED MAIL NUMBER: 7013 1090 0000 1618 5206

A copy was hand-delivered to the following U.S. EPA case attorney:

Thanne Cox, Esq.

Office of Regional Counsel
U.S. EPA, Region IX

75 Hawthorne Street

San Francisco, CA 941035

A )
Ber ke Ho-doo 4029 )17
Bryan K. {Joodwin Date ' /
Regional Hearing Clerk

U.S. EPA, Region [X
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g té. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 Region 9
P Pw‘g‘? 75 Hawthorne Street, San Francisco, CA 94105

CERTIFIED MAIL NO: 7013 1090 0000 1618 5206
Return Receipt Requested

§FP 27 2013

Mr. Linda Bezy-Botma

Pubtic Works — Utilities Operations Manager
9875 N. 85" Avenue

Peoria, AZ 85345

Re: City of Pearia Greenway Water Treatment Plant, 7300 W. Greenway Rd., Peoria, AZ 85381

EPA Facility ID # 1000 0017 8103

Dear Ms. Bezy-Botma,

This letter transmits a copy of the fully executed Expedited Settlement Agreement that resolves the
alleged violations of Clean Air Act (CAA) Section 112{r)(7) at the City of Peoria Greenway Water
Treatment Plant, 7300 W. Greenway Rd., Peoria, AZ 85381. The violations are for failure ta:

1) Establish a system to properly address the Process Hazard Analysis (PHA) teams
findings and recommendations; assured that the recommendations are resolved in a timely
manner and documented: documented what actions are to be completed; and communicated the
actions to operating, maintenance, and other employees whose work assignments are in the process
and who may be affected by the recommendations as required by Section 112(r} (7) of the Act, and

40 C.F.R. §68.67(e).

The facility had not developed or implemented a tracking system to ensure that findings and
recommendations from the PHA revalidation were promptly and appropriately addressed.

2) Certified annually that the operating procedures are current and accurate and that
procedures have been reviewed as often as necessary as required by Section 112{r)(7) of the Act,

and 40 C.F.R.§68.69(c).

The facility had not annually certified that their operating procedures are current and accurate.
The last certification was conducted in April 2010.

3) Provided refresher training at teast every three years, or more often than necessary to
each employee involved in the operating process to assure that the employee understands and
adheres to the current operating procedures of the process as required by Section 1 12(r)(7) of
the Act, and 40 C.F.R. §68.71(b).

The facility could not produce documentation of refresher training of employees in the
last three years.

4) Promptly determined and documented an appropriate response to each of the
compliance audit findings and documented that deficiencies had been corrected required by




Section 1 12(r)(7) of the Act, and 40 C.F.R. 68. 79(d).

For the 2010 compliance audit, no system had been developed for tracking the implementation
status of several open recommendations.

Thank you for your prompt attention to this matter. !f you have any questions or need additional
information about the CAA Section 112(r){7) requirements, please feel free to contact Angie Proboszez
of my staff at {(415) 972-3077.

Sincer

Enrigue Manzanilla
Director, Superfund Division

Enclosures




